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DETAILED ACTION 

Response to Amendment 

1 . In the reply filed June 2, 2008 the applicant has amended claims 1 , 3 and 8. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 



3. Claims 1 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Trotterdell 
(EP '0028067, hereafter '067) and Ohsugi et al. (US Patent 4,955,213 known hereafter as '213). 



Claim 1 
'067 teaches: 

An automatic washing machine (p. 3 lines 25-31), including a drum (3) having an axis of rotation 
in a direction crossing a vertical direction and a water tank (2) surrounding said drum (p. 3 lines 
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25-30) comprising: a water level detecting unit detecting level of water in said water tank (p. 2 
lines 12-29); a water feed unit (5) for feeding water to said water tank (p. 3 lines 33-34); and a 
control portion operating said washing machine for washing, rinsing and draining (p. 4 lines 6- 
21). Additionally the examiner takes official notice that one of ordinary skill in the art at the 
time of the invention would have known that an automatic washing machine includes a controller 
that controls performing washing, rinsing and draining of the washing machine. It does not teach 
that the control portion detects the water level for a prescribed time period and thereafter turns 
off the power supply. '213 teaches a pressure switch which detects a water level in a washing 
tub (col. 3 lines 62-64) and a power source switch that is in the off condition after about five 
minutes from the finish of all washing processes (col. 6 lines 5-10) in order to conserve energy. 
At the time of the invention to one of ordinary skill in the art would have been motivated to 
program the control portion of '067 to switch the power source of '213 to the "off position in 
order to conserve energy while the machine was not in use. A prescribed "time period set in 
accordance with a time period calculated from a minimum flow rate of water fed from said water 
feed unit and a smallest amount of water detectable by said water level detecting unit" is not 
required to be calculated by the controller. The time period could be entered manually and 
therefore not a feature of the apparatus nor does it further limit the apparatus claim. The time 
period is a feature of the use of the apparatus. Additionally, it is fundamental that an apparatus 
claim defines the structure of the invention and not how the structure is used in a process, or 
what materials the structure houses in carrying out the process. Ex parte Masham, 2 USPQ2d 
1647, 1648 (BPAI 1987). See also In re Yanush, All F.2d 958, 959, 177 USPQ 705,706 (CCPA 
1973); In re Finsterwalder, 436 F.2d 1028, 1032, 168 USPQ 530, 534 (CCPA 1971); In re 
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Casey, 370 F.2d 576, 580, 152 USPQ 235,238 (CCPA 1967). As long as the apparatus of '067 
and '213 is capable of being configured to perform the functions as described in applicants 
claims, the prior art apparatus meet the requirements of the claimed feature. Applicant has not 
established on this record any structural distinction between apparatus within the scope of the 
rejected claims and the apparatus fairly described by '067 and '213, and no such structural 
distinction is apparent. 
Claim 3 

Claim 3 is rejected as taught in Claim 1 and in further view of '067 which additionally teaches a 
washing machine, including a drum having an axis of rotation in a direction crossing a vertical 
direction and a water tank surrounding said drum (p. 3 lines 25-30); wherein said water tank has 
an opening in a plane crossing said axis of rotation; said washing machine comprising: a door 
opening and closing said opening of said water tank (only figure, item number 4; p. 3 lines 31); a 
water feed unit for feeding water to said water tank (p. 3 line 33); a water leakage detecting unit 
monitoring water leakage at said water feed unit and detecting the water level in said water tank 
(p. 2 lines 12-29, p. 3 lines 12-16, by applicants admission on page 5 lines 20-28 of the 
Specification the water leakage detecting unit can include the "sensor providing a signal 
indicative of level of liquid in the tub); and a control portion operating said washing machine for 
washing; wherein when said operation for washing is completed, said control portion causes said 
leakage detecting unit to monitor water leakage at said water feed unit only for a prescribed time 
period, and thereafter power supply to said control portion is turned off which not taught by 
'067, but rendered obvious by '213 for the same reasons as Claim 1. Additionally, it is 
fundamental that an apparatus claim defines the structure of the invention and not how the 
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structure is used in a process, or what materials the structure houses in carrying out the process. 
Ex parte Masham, 2 USPQ2d 1647, 1648 (BPAI 1987). See also In re Yanush, 411 F.2d 958, 
959, 177 USPQ 705,706 (CCPA 1973); In re Finsterwalder, 436 F.2d 1028, 1032, 168 USPQ 
530, 534 (CCPA 1971); In re Casey, 370 F.2d 576, 580, 152 USPQ 235,238 (CCPA 1967). As 
long as the apparatus of '067 and '213 is capable of being configured to perform the functions as 
described in applicants claims, the prior art apparatus meet the requirements of the claimed 
feature. Applicant has not established on this record any structural distinction between apparatus 
within the scope of the rejected claims and the apparatus fairly described by '067 and '213, and 
no such structural distinction is apparent. 

4. Claims 5, 8 andlO are rejected under 35 U.S.C. 103(a) as being unpatentable over '067 
and '213 and in further view of Dirnberger et al. (US Patent 6,840,553 known hereafter as '553). 
Claim 5 

'067 and '213 teach the features of Claim 3, a level sensor and transmitter, and '067 further 
teaches that flooding can occur because of a washing machine malfunction (p. 2 lines 1-10). It 
does not teach 

a lock unit for preventing opening of said door; 

wherein said control portion causes said lock unit to lock said door when said 
leakage detecting unit detects water leakage at said water feed unit. 

But '553 teaches a lock for preventing opening of a washing machine door and a controller to 
control the lock when opening the door would cause water to escape (col. 4 lines 48-65). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to have added the lock and controller of '553 to the washing machine of '067 to have 
prevented flooding. In such a system it would have been obvious to one of ordinary skill in the 
art at the time of the invention to have had the level sensor of '067 provide feedback to the 
controller of '553 because the water height would have been an indicator of whether the machine 
would overflow. Additionally, it is fundamental that an apparatus claim defines the structure of 
the invention and not how the structure is used in a process, or what materials the structure 
houses in carrying out the process. Ex parte Masham, 2 USPQ2d 1647, 1648 (BPAI 1987). See 
also In re Yanush, 411 F.2d 958, 959, 177 USPQ 705,706 (CCPA 1973); In re Finsterwalder, 
436 F.2d 1028, 1032, 168 USPQ 530, 534 (CCPA 1971); In re Casey, 370 F.2d 576, 580, 152 
USPQ 235,238 (CCPA 1967). As long as the apparatus of '067, '213 and '553 is capable of 
being configured to perform the functions as described in applicants claims, the prior art 
apparatus meet the requirements of the claimed feature. Applicant has not established on this 
record any structural distinction between apparatus within the scope of the rejected claims and 
the apparatus fairly described by '067, '213 and '553, and no such structural distinction is 
apparent. 



Claim 8 
'067 teaches: 

A washing machine, including a drum having an axis of rotation in a direction crossing a 
vertical direction and a water tank surrounding said drum (p. 3 lines 25-30) comprising: a 
water level detecting unit detecting level of water in said water tank (p. 2 lines 12-29); a 
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water feed unit (5) for feeding water to said water tank (p. 3 lines 33-34); a door (4) opening 
and closing said opening of said water tank and a control portion operating said washing 
machine for washing (p. 4 lines 6-9); 

It does not teach wherein when said operation for washing is completed, said control portion 
which causes said water level detecting unit to detect water level in said water tank only for a 
prescribed time period, and thereafter power supply to said control portion is turned off nor does 
it teach a lock unit for locking said door. 

'213 teaches a control portion which causes said water level detecting unit to detect water 
level in said water tank only for a prescribed time period, and thereafter power supply to said 
control portion is turned off as discussed in Claim 1. Additionally '553 teaches a lock unit for 
locking said door as discussed in Claim 5. At the time of the invention one of ordinary skill in 
the art would have been motivated to combine these inventions in order to prevent the water 
from escaping the washing machine. When these two inventions are combined the result is a 
washing machine that will detect multiple water levels. When the water is at or below the lowest 
detectable level the door will unlock the door. After the prescribed time period the control 
portion will turn off from the teaching of '213 (col. 6 lines 5-10). A prescribed "time period set 
in accordance with a time period calculated from a minimum flow rate of water fed from said 
water feed unit and a smallest amount of water detectable by said water level detecting unit" is 
not required to be calculated by the controller. The time period could be entered manually and 
therefore not a feature of the apparatus nor does it further limit the apparatus claim. The time 
period is a feature of the use of the apparatus. Additionally, it is fundamental that an apparatus 
claim defines the structure of the invention and not how the structure is used in a process, or 
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what materials the structure houses in carrying out the process. Ex parte Masham, 2 USPQ2d 
1647, 1648 (BPAI 1987). See also In re Yanush, 411 F.2d 958, 959, 177 USPQ 705,706 (CCPA 
1973); In re Finsterwalder, 436 F.2d 1028, 1032, 168 USPQ 530, 534 (CCPA 1971); In re 
Casey, 370 F.2d 576, 580, 152 USPQ 235,238 (CCPA 1967). As long as the apparatus of '067, 
'213 and '553 is capable of being configured to perform the functions as described in applicants 
claims, the prior art apparatus meet the requirements of the claimed feature. Applicant has not 
established on this record any structural distinction between apparatus within the scope of the 
rejected claims and the apparatus fairly described by '067, '213 and '553, and no such structural 
distinction is apparent. 
Claim 10 

Claim 10 is rejected under the teachings of Claim 8. It would have been obvious to one 
skilled in the art at the time of the invention that if a door to a washing machine was locked that 
after the machine was finished washing the door would have to open and unlock in order to 
remove its contents. Additionally, it is fundamental that an apparatus claim defines the structure 
of the invention and not how the structure is used in a process, or what materials the structure 
houses in carrying out the process. Ex parte Masham, 2 USPQ2d 1647, 1648 (BPAI 1987). See 
also In re Yanush, 411 F.2d 958, 959, 177 USPQ 705,706 (CCPA 1973); In re Finsterwalder, 
436 F.2d 1028, 1032, 168 USPQ 530, 534 (CCPA 1971); In re Casey, 370 F.2d 576, 580, 152 
USPQ 235,238 (CCPA 1967). As long as the apparatus of '067, '213 and '553 is capable of 
being configured to perform the functions as described in applicants claims, the prior art 
apparatus meet the requirements of the claimed feature. Applicant has not established on this 
record any structural distinction between apparatus within the scope of the rejected claims and 
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the apparatus fairly described by '067, '213 and '553, and no such structural distinction is 
apparent. 

5. Claims 6-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over '067 in view 
of '213 and '553 as applied to Claim 5 and further in view of Babuin (US Patent 4,696,171 
hereafter '171) andNakamura et al (US Patent 5,000,015 known hereafter as '015). 
Claim 6 

'067 and '213 teach the features of Claim 5 as discussed above. '067 teaches a drainage 
unit for draining the water in the tank (p. 3 lines 32-34), and a water leakage detecting unit (p. 2 
lines 12-19, p. 3 lines 12-16) as discussed in Claim 4. '067 does not teach a lock detecting unit 
nor responding to a pressure switch (or level sensor) that indicates overflow by draining washing 
liquid from the wash tub. '533 teaches a lock as discussed in Claim 5, but does not teach sensors 
to determine if the door is locked on not. '015 also teaches a lock and a lock detecting unit (col. 
13 lines 60-67). At the time of the invention to one of ordinary skill in the art would have known 
to combine the drainage unit and leak detecting unit of '067 and '2 1 3 with the lock detecting unit 
of '015 in order to ensure the door was locked properly and not malfunctioning in order to 
prevent flooding. '171 teaches responding to a pressure switch (or level sensor) that indicates 
overflow by draining washing liquid from the wash tub (col. 1 1 lines 56-67). At the time of the 
invention to one of ordinary skill in the art it would have been obvious to use a leakage detecting 
unit that detects a high water level that would tell the control portion to open the drain line in 
combination with a lock and lock detecting unit in order to have prevented overflow. 
Additionally, it is fundamental that an apparatus claim defines the structure of the invention and 
not how the structure is used in a process, or what materials the structure houses in carrying out 
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the process. Ex parte Masham, 2 USPQ2d 1647, 1648 (BPAI 1987). See also In re Yanush, All 
F.2d 958, 959, 177 USPQ 705,706 (CCPA 1973); In re Finsterwalder, 436 F.2d 1028, 1032, 168 
USPQ 530, 534 (CCPA 1971); In re Casey, 370 F.2d 576, 580, 152 USPQ 235,238 (CCPA 
1967). As long as the apparatus of '067, '213, '553, '015 and '171 is capable of being 
configured to perform the functions as described in applicants claims, the prior art apparatus 
meet the requirements of the claimed feature. Applicant has not established on this record any 
structural distinction between apparatus within the scope of the rejected claims and the apparatus 
fairly described by '067, '213 and '553, and no such structural distinction is apparent. 
Claim 7 

Claim 7 is rejected as taught in Claim 6 and after further review of '015. '015 teaches 
that if the door is not able to be locked a sensor detects that the lid is open and a buzzer indicates 
trouble with the lid (col. 13 lines 60-67). One of ordinary skill in the art at the time of the 
invention would have known to use the buzzer of '015 with the lock and lock detecting unit 
discussed in Claim 6 to alert the user of the washing machine that the door lock was 
malfunctioning so that the user could take the proper steps to fix the door lock in order to use the 
washing machine properly. Additionally, it is fundamental that an apparatus claim defines the 
structure of the invention and not how the structure is used in a process, or what materials the 
structure houses in carrying out the process. Ex parte Masham, 2 USPQ2d 1647, 1648 (BPAI 
1987). See also In re Yanush, All F.2d 958, 959, 177 USPQ 705,706 (CCPA 1973); In re 
Finsterwalder, 436 F.2d 1028, 1032, 168 USPQ 530, 534 (CCPA 1971); In re Casey, 370 F.2d 
576, 580, 152 USPQ 235,238 (CCPA 1967). As long as the apparatus of '067, '213, '553, '015 
and '171 is capable of being configured to perform the functions as described in applicants 
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claims, the prior art apparatus meet the requirements of the claimed feature. Applicant has not 
established on this record any structural distinction between apparatus within the scope of the 
rejected claims and the apparatus fairly described by '067, '213 and '553, and no such structural 
distinction is apparent. 

6. Claims 11-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over '067, '213 
and '553 as applied to Claim 8 and further in view of '015. 
Claim 1 1 

'067, '213 and '553 teach the limitations of Claim 8. They do not teach a lock detection 
unit. '015 teaches the lock detecting unit. Combining '067, '213 and '553 with '015 renders 
obvious for the reasons given above regarding Claims 6-7. When these inventions are combined 
the result is a washing machine that will detect multiple water levels. When the water is above 
the first water level the drain will open if the door is not locked, and if water is not detected 
(because it is below the first level) the control portion will turn off. Additionally, it is 
fundamental that an apparatus claim defines the structure of the invention and not how the 
structure is used in a process, or what materials the structure houses in carrying out the process. 
Ex parte Masham, 2 USPQ2d 1647, 1648 (BPAI 1987). See also In re Yanush, 477 F.2d 958, 
959, 177 USPQ 705,706 (CCPA 1973); In re Finsterwalder, 436 F.2d 1028, 1032, 168 USPQ 
530, 534 (CCPA 1971); In re Casey, 370 F.2d 576, 580, 152 USPQ 235,238 (CCPA 1967). As 
long as the apparatus of '067, '213, '553 and '015 is capable of being configured to perform the 
functions as described in applicants claims, the prior art apparatus meet the requirements of the 
claimed feature. Applicant has not established on this record any structural distinction between 
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apparatus within the scope of the rejected claims and the apparatus fairly described by '067, 
'213, '553 and '015, and no such structural distinction is apparent. 
Claim 12 

Claim 12 is rejected because of the teaching of Claim 11 and additionally because of 
further review of '015 (col. 13 lines 60-68) as discussed in Claim 7. 
Claim 13 

Additionally '067 teaches a drainage unit (p. 3 lines 32-34) and that after washing is 
completed and the water is between the first sensor (switch 12) and second sensor the control 
system tells the drainage system to drain the water tank (p. 5 lines 7-25). Additionally, it is 
fundamental that an apparatus claim defines the structure of the invention and not how the 
structure is used in a process, or what materials the structure houses in carrying out the process. 
Ex parte Masham, 2 USPQ2d 1647, 1648 (BPAI 1987). See also In re Yanush, All F.2d 958, 
959, 177 USPQ 705,706 (CCPA 1973); In re Finsterwalder, 436 F.2d 1028, 1032, 168 USPQ 
530, 534 (CCPA 1971); In re Casey, 370 F.2d 576, 580, 152 USPQ 235,238 (CCPA 1967). As 
long as the apparatus of '067, '213, '553 and '015 is capable of being configured to perform the 
functions as described in applicants claims, the prior art apparatus meet the requirements of the 
claimed feature. Applicant has not established on this record any structural distinction between 
apparatus within the scope of the rejected claims and the apparatus fairly described by '067, 
'213, '553 and '015, and no such structural distinction is apparent. 

7. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over '067, '213, '553, 
'015 and further in view of Kronbetter et al. (US Patent 6,256,823 known hereafter as '823). 
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Claim 14 

Claim 14 is rejected as taught in Claim 13 and in further review '067 which teaches a 
washing machine with multiple level detectors. It does not teach a relationship between the 
position of the level detectors and the height of the door. '823 teaches "water level is positioned 
lower than a lowermost plane of said opening of said water tank." (Figure 2, col. 3 lines 50-57) 
where there are multiple water levels possible in the water tank. At the time of the invention it 
would be obvious to one skilled in the art that one would be motivated to prevent water from 
escaping the washing machine as taught in '823 and therefore the height of the level detectors 
with respect to the door could be incorporated into the invention discussed in Claim 13. 

Response to Arguments 

8. Applicant's arguments filed June 2, 2008 have been fully considered but they are not 
persuasive. 

9. The applicant's arguments and amendment to the claims further describe the method of 

operations of the controller during the use of the washing machine. They are detailing steps as to 

what would happen and how to proceed in the operation of the machine. These limitations do 

not provide structural limitations, they are a method of operation (i.e., steps of operation). 

In regard to the specific operation of the controller/microprocessor, the same is of little 
patentable weight in claims for an apparatus and in view of the many possible control 
scenarios of the controller/microprocessor system in the in the above cited art. See MPEP 
2114" 

APPARATUS CLAIMS MUST BE STRUCTURALLY DISTINGUISHABLE FROM THE 
PRIOR ART 

>While features of an apparatus may be recited either structurally or functionally, 
claims<directed to >an< apparatus must be distinguished from the prior art in terms of structure 
rather than function. >In re Schreiber, 128 F.3d 1473, 1477-78, 44 USPQ2d 1429,1431-32 (Fed. 
Cir. 1997) (The absence of a disclosure in a prior art reference relating to function did not defeat 
the Board's finding of anticipation of claimed apparatus because the limitations at issue were 
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found to be inherent in the prior art reference); see also In re Swinehart, 439 F.2d 210, 212-13, 
169 USPQ 226, 228-29 (CCPA 1971);< In re Danly, 263 F.2d 844, 847, 120 USPQ 528, 531 
(CCPA 1959). "[Apparatus claims cover what a device is, not what a device does." Hewlett- 
Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464, 1469, 15 USPQ2d 1525, 1528 (Fed. Cir. 
1990) (emphasis in original). 

MANNER OF OPERATING THE DEVICE DOES NOT DIFFERENTIATE 
APPARATUS CLAIM FROM THE PRIOR ART 

A claim containing a "recitation with respect to the manner in which a claimed apparatus is 
intended to be employed does not differentiate the claimed apparatus from a prior art apparatus" 
if the prior art apparatus teaches all the structural limitations of the claim. Ex parte Masham, 2 
USPQ2d 1647 (Bd. Pat. App. & Inter. 1987) (The preamble of claim 1 recited that the apparatus 
was "for mixing flowing developer material" and the body of the claim recited "means for 
mixing said mixing means being stationary and completely submerged in the developer 
material". The claim was rejected over a reference which taught all the structural limitations of 
the claim for the intended use of mixing flowing developer. However, the mixer was only 
partially submerged in the developer material. The Board held that the amount of submersion is 
immaterial to the structure of the mixer and thus the claim was properly rejected 

Conclusion 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SAMUEL A. WALDBAUM whose telephone number is 
(571)270-1860. The examiner can normally be reached on M-TR 6:20-3:50, F 6:30-10:30 est. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Cleveland can be reached on 571-272-1418. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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